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APPROVED. 
THOMAS A. PETERSON 

AGENDA TITLE: Proposed Sales Tax Adjustment for Library Services; San Joaquin County Libraries Cost 
Sharing Resolution; Memorandum of understanding (Election Expenses) 

MEETING DATE: June 21,1995 

PREPARED BY: City Librarian 

RECOMMENDED ACTION: That the City Council adopt the following resolutions: 

a. Res. No. 95-83, “A Resolution of the Lodi City Council in Support of 
Legislation for Enactment of a Transactions and Use Tax for Library 
Purposes” (Exhibit A). 

b. Res. No. 95-84, “A Resolution of the Lodi City Council In Support of 
Ballot Measure to Increase Sales Tax Rate in San Joaquin County and 
Election Cost Sharing Plan” (Exhibit B) and further that the City Council 
authorize the execution of the “Memorandum of Understanding for the 
Payment of Election Expenses Approving Ordinance to Levy Tax for 
Library Services” (Exhibit C). 

BACKGROUND INFORMATION: The State’s fiscal crisis has severely affected local government, particularly 
County government services. The Stockton-San Joaquin County Public Library 
has been affected by the loss of Special District Augmentation money from San 

Joaquin County through state transfers of property tax. Nearly one quarter of the County Library’s budget was 
slashed over a three-year period. County Library services were impacted. Branch hours in the county were cut by 
65% and in the City of Stockton over 40%. Their library materials budget decreased by 45%. Lodi Library was 
impacted with an increase in patron usage by county residents. 

An intergovernmental Task Force on Library Funding was formed to study the issues in May, 1994. Lodi was 
represented by Nancy Martinez, a library staff member. The Task Force has recommended a dedicated 1/8 cent 
sales tax increase in San Joaquin County to supplement existing revenue for library services. A sales tax for the 
library was recommended because it would support library services for the entire 10-year life of the library measure, 

A November, 1995 election is the target timetable for a library ballot measure. Two thirds vote of the electorate 
would be required for such a measure to go into effect. State legislation is first required to enable San Joaquin 
County to put a 118 cent sales tax measure on the ballot. 

Senator Patrick Johnston has agreed to sponsor such legislation, provided the councils of the incorporated cities in 
the county, as well as the Board of Supervisors, indicate their support for the proposed tax increase for the library, 
and their support of his efforts to enact enabling legislation. 



The extra money received for the Lodi Public Library will be used to increase hours of operation, and ensure a 
broader use of technology-oriented services than currently envisioned. As the new Lodi Public Library's Long- 
Range Planning Committee surveys the community and resources, service requests unknown at this time will be 
made apparent and can be considered in light of the sales tax revenue. 

FUNDING: Exhibit A: None required 
Exhibit B: Sales tax revenue if measure passes. 

Library FundlGeneral Fund if measure fails. 

Respectfully submitted, 

Kathleen Andrade 
City Librarian 

KA:br 

Attachments 
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RESOLUTION NO. 95-83 

A RESOLUTION OF THE LODI CITY COUNCIL 
IN SUPPORT OF LEGISLATION FOR ENACTMENT OF A 

TRANSACTIONS AND USE TAX FOR LIBRARY PURPOSES 

WHEREAS, over one-half of the revenue collected by San Joaquin County to 
support the operations of the Stockton-San Joaquin County Public Library has been lost 
due to the elimination of the Special District Augmentation Fund; and 

WHEREAS, library services to residents served by the Stockton-San Joaquin 
County Public Library have been reduced drastically as a result of this loss of revenue; and 

WHEREAS, the Lodi Public Library has reduced hours of service, invaded 
reserves, and has felt an impact from the loss of Library service elsewhere in San Joaquin 
County; and 

WHEREAS, an Intergovernmental Task Force on Library Funding was formed to 
study Library operations and recommend mechanisms to provide adequate library service 
to area residents; and 

WHEREAS, the Task Force recommended that such funding be accomplished by an 
additional county-wide dedicated transactions and use tax of one-eighth of 1 percent which 
would generate an estimated $5M per year for the Library; and 

WHEREAS, the one-eighth of 1 percent transactions and use tax would supplement 
existing revenue for the Library; and 

WHEREAS, the City of Lodi would receive approximately 14% of any county- 
wide transactions and use tax for its Library; and 

WHEREAS, the Library measure will need to be passed by 213 of the voters and 
will expire in ten (1 0) years; and 

WHEREAS, a vote to increase San Joaquin County transactions and use tax rate by 
one-eighth of 1 percent for library services requires enabling state legislation; 



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lodi 
to: 1) support the Task Force recommendation to increase the transactions and use tax by 
one-eighth of 1 percent for library services and efforts to secure the required enabling 
legislation and 2) upon passage, this resolution will be conveyed to Senator Patrick 
Johnston, Assemblyman Michael Machado, and Assemblyman Larry Bowler. 

Dated: June 21, 1995 

I hereby certify that Resolution No. 95-83 was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held June 2 1 , 1995, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

COUNCIL MEMBERS - 

COUNCIL MEMBERS - 

COUNCIL MEMBERS - 

COUNCIL MEMBERS - 

JACQUELINE L. TAYLOR 
Acting City Clerk 

95-83 



RESOLUTION NO. 95-84 

WHEREAS, the Lodi City Council supports a ballot measure to increase the sales tax rate in 
San Joaquin County by 1/8 cent to supplement existing funding for the Lodi Public Library; and 

WHEREAS, residents of Lodi will benefit directly from increased revenue for library 
services; and 

WHEREAS, there are election costs associated with the proposed ballot measure; and 

WHEREAS, the jurisdictions whose residents would benefit from increased revenue for 
library services should share in the cost of said election; 

BE IT THEREFORE RESOLVED that City of Lodi accepts the election cost-sharing plan 
outlined below, and agrees to the conditions so outlined: 

ELECTION COST-SHARING PLAN: 

1.) If a transactions and use tax of one-eighth of one percent for library services is passed by 
2/3 vote, the costs of placing the measure on the ballot will be paid from the additional 
revenue generated for the library by the tax; 

2.) If the measure does not pass by 213 vote, the City of Lodi will pay its share of the election 
cost, based upon the percentage of registered voters at the time of the election. 

3,) In order to implement this agreement, the City Council will direct appropriate City staff to 
execute a Memorandum of Understanding with the County of San Joaquin and the cities of 
Escalon, Lathrop, Manteca, Ripon, Stockton and Tracy. 

Dated: June 21, 1995 

I hereby certify that Resolution No. 95-84 was passed and adopted by the City Council of 
the City of Lodi in a regular meeting held June 21, 1995, by the following vote: 

AYES: COUNCIL MEMBERS - 
NOES: COUNCIL MEMBERS - 

ABSENT: COUNCIL MEMBERS - 

ABSTAIN: COUNCIL MEMBERS - 

JACQUELINE L. TAYLOR 
Acting City Clerk 

95-84 



MEM0RAM)UM OF L?ERSTANXIIENG M3R TBlE 
- PAINEN" OF ELECTION EXPEPU'SES APPROVING ORDINANCE "0 LEVY TAX FOR 

LIBRARY SERVICES 

- - - * * - - -  

THIS MXM0RAM)UM OF UNDERSTANlDING is made and entered into this 
-- day of , 1995, by and between SAN JQAQUKN COUNTY, 
hwenaftar referred to as !'COUNTY" , and the Cities of STOCKTON, RIPON, LATHROP, 
MAITTEA, LODT, ESCALON! and TRACY. 

"HEREAS,  legislation hm been proposed to authorize the establishment of a 
m w t i o n s  and use tax for the purpose of funding library programs and operations which 
rquires the adoption of 8n enabling Ordinance by the County and an dection to approve the 
Qrdinanoe; and 

WREREAS, the County and Each of the Citias will benefit directly from increased 
Iwcnue for the library services and atre are election costs associated with the proposed ballot 
m a w e  which should be shared by the jurisdictions; and 

If a ballot measure passes with a 2/3 vote to approve an Ordinance k, establish 
a transactions and use tax for the purpose of funding library ~ervices, the cost of 
the election will be p&d from the revenue generated by the tax for library 
services. 

If a ballot measure: does not pass with the 213 vote, each jurisdiction shall pay its 
share of the election cogti, based upon the percentage of the registered voters 
within the jwixlictian at the time of the election, ta tlte County, 

As an option to making the payment described above and upon writtun agreement 
of the County, a City, and the Librarian of thc Stackton-San Joaquin County 
Library, a City may instead receive a reduction in its library Services aqud tb that 
City's share of the election costs. based upon the pcmtage  of registered 
voters at the time of the dection in the City. The particular services to be 

1 



raductd wlll baat the discretion of the l ibmy administration and will continue 
until such time as the election costs are covemi by a &a reduction in library 
servkes. The County will transfer the amount of the dtction costs athibutable 
to the City from the County Library Fund to its General Fund to wvef thc costs 
incurred by the County for the election and that amount will be deducted from the 
mount of funding which would have been paid by County to the Stmk.ton-S&l 
Joaquin Library. ' 

IN v ) m S  WHEREOF, the parties hereto have executed this Memorandum of 
Understanding on the date first above written, 

COUNTY OF S A N  JOAQVIN, a 
political subdivision of 
ths State of California 

A??'EST: LOIS M, SAH3'OUN 
Cletk of the Boatd of SUF- 
visoiis of the County of San BY 
haquin,  State of California 

BY - (SEAL) 

GEORGE L, BARBER, C h a i m  
Board of Supervisais 

Deputy Clerk 

APPROVED AS TO FORM; 
Ten:ncc Ilermody, County Counsel 

D c p q  County Counsel 
CITY OF STOCKTON, a Municipal 
Corporation 

ATT'EST: 
Cleric of the City of Stdctun 

APPROVED AS TO FORM: 
R, THOMAS HARRIS, City Attorney 
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CITY OF IXSDI, a municipal 
corporation 

BY 

City Clerk 

APPROVED AS TO FORM: 

- 
Lodi City Attorney 

City Clerk 

APPROVED AS TO FORM: 

Man- City Attorney 

ATI'EST: 

CfTy OF M m C A ,  a municipat 
corporation 

CITY OF TRACY, a rnudcipat 
corporation 

Title 

City Clerk 
APPROVED AS TQ FORM: 

Tracy City Attorney 
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ATITST: 

CITY OF LATAROP, a municipal 
corporation 

Tirla 

City Clerk 

APPROVED AS TO FORM: 

- 
Lathmp City Attorney 

ATITST: 

- 
City Clerk 

APPROVED AS TO FORM: 

APPROVED AS TO FORM: 

Title 

ClTY OF RIPON, a municipal 
corporation 

. Title 

- 
Rpcn City Attorney 
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TO: The Honorable Mayor and 
Members o f  the  City Counci l  

FROM : C i ty  At to rney  Bob McNatt 

DATE : J u l y  3, 1989 

SUBJ : Opinion Regarding Organizat ion and Fund ing  o f  t h e  
Munic ipa l  L i b r a r y  

Questions were ra i sed  by the City Council a t  t h e  S h i r t s l e e v e  S e s s i o n  o f  June 28, 
1989 regard ing the organ iza t ion  and funding o f  t h e  M u n i c i p a l  L i b r a r y .  S i m i l a r  
issues have been p rev ious l y  addressed by fo rmer  City A t t o r n e y  Bob M u l l e n  i n  
op in ions dated November 1, 1968 and January 4 ,  1974 ( a t t a c h e d )  and i n  an 
i n fo rmal  op in ion  by the  C a l i f o r n i a  Genera l ' s  O f f i c e  d a t e d  June  22, 1987 
(at tached) .  I agree w i t h  the  observat ions and , c o n c l u s i o n s  r e a c h e d  i n  these 
l e t t e r s  and summarize c e r t a i n  re levan t  p o i n t s  a s  follows: 

- The L i b r a r y  Board i s  a quasi-autonomous body. 
A1 though members are appointed t o  t h r e e - y e a r  terms 
by the Mayor w i t h  the  consent o f  t he  C o u n c i l  
(Education Code Sect ion 18910) t h e  T r u s t e e s  are 
t h e r e a f t e r  n o t  answerable t o  t h e  C o u n c i l .  

- The L i b r a r y  Board has a l l  necessary a u t h o r i t y  t o  
" f i x  ru les ,  regu la t i ons  and by- laws"  ( S e c t i o n  
18919) and t o  h i r e ,  f i r e ,  superv i se  and s e t  
compensation f o r  L i b r a r y  employees ( S e c t i o n  18921). 

- Although i n t e r n a l l y  autonomous, the L i b r a r y  i s  no t  
independent o f  the  City; i t s  employees a r e  City 
employees, i t  takes t i t l e  t o  p r o p e r t y  in t h e  name 
o f  the C i t v .  and r e l i e s  on the  C i t u ' s  r e v e n u e  
r a i s i n g  a i t h o r i t y  (City of Ukiah v s  L i b r a r y  Board  
of Trustees o f  the City of U k i a h  (1961) 15 CAL 
RPT 811). 

! 



The Honorable Mayor and 
Members of  t he  City Council 
Organizat ion and Funding o f  the  Munic ipa l  L i b r a r y  

July  3 ,  1989 
Page - 2 - 

I n  a d d i t i o n  t o  these general observations, t he  f o l l o w i n g  s p e c i f i c  responses  a r e  
of fered:  

O R G A N I Z A T I O N  OF THE LIBRARY 

As po in ted  ou t  above, the  L i b r a r y  i s  a semi-autonomous e n t i t y .  The o n l y  
a u t h o r i t y  t o  organize a munic ipa l  l i b r a r y  i s  found i n  E d u c a t i o n  Code S e c t i o n  
18900 e t  seq (Munic ipa l  L i b r a r y  Ac t )  and t h e  p r o v i s i o n s  o f  t h i s  a c t  a r e  
mandatory. I n  a recent  case, the  City Counci l  o f  - M o n t e r e y  P a r k  a t t e m p t e d  t o  
abo l i sh  the L i b r a r y  Board o f  Trustees and t o  take  o v e r  o p e r a t i o n  and  management 
of the l i b r a r y .  The City was sued by an o r g a n i z a t i o n  o f  l i b r a r y  suppor te rs .  
The D i s t r i c t  Court o f  Appeals r u l e d  t h a t  t he  City l a c k e d  a u t h o r i t y  t o  dissolve 
the board and ordered the  i ncumbent t rus tees  r e i n s t a t e d  i n o f f  i ce , ex t e n d i  ng 
t h e i r  terms f o r  a pe r iod  o f  t ime equal t o  the  p e r i o d  i n  w h i c h  t h e y  were  den ied  
t h e i r  seats (Fr iends o f  the L i b r a r y  o f  Monterey P a r k  v s .  City of Monterey - Park (June 1989) 89DAR7343). 

The c o u r t  here r u l e d  t h a t  s ince  the  Munic ipa l  L i b r a r y  A c t  p r o v i d e s  e x c l u s i v e  
a u t h o r i t y  f o r  c rea t i on  o f  l i b r a r i e s  and mandates a f i ve-member  b o a r d  t o  be 
appointed f o r  three-year terms, the  City Counci l  c o u l d  not a b o l i s h  t h e  o f f i c e  
o f  L i b r a r y  Trustee s ince  ''a l o c a l  o f f i c e  mandated by State  l a w  may n o t  be 
abol ished by l o c a l  ordinance." (Montere Park ,  supra ,  7353, c i t i n g  
Demer r i t t  vs Weldon (1908) ,154 CAL 545, 5- 

Questions were a l s o  presented as t o  the appointmentjre-appointment of Board 
members. As discussed above, the Board members a r e  a p p o i n t e d  by t h e  Mayor w i t h  
the  consent o f  the Counci l  f o r  three-year te rms.  T h e i r  t e r m s  of o f f i c e  
c o n t i w e  (even pas t  t h ree  years)  u n t i l  t h e i r  successo rs  have been a p p o i n t e d  and 
q u a l i f i e d  (Gov. Code Sect ion 1302). Board members a p p a r e n t l y  need n o t  be 
res idents  o f  the  City, and as po in ted  ou t  i n  the  a t t a c h e d  i n f o r m a l  o p i n i o n  of 
the At to rney  General, there  i s  apparent ly  no reason  why t h e  City C o u n c i l  c o u l d  
no t  appo in t  i t s  own members t o  the  L i b r a r y  Board a s  t h e  terms o f  o f f i c e  e x p i r e  
and the seats become vacant. 

Th is  presumes t h a t  no c o n f l i c t  o f  i n t e r e s t  i s  f o u n d  t o  e x i s t .  E d u c a t i o n  Code 
Sect ion 18911 g ives the  Council a u t h o r i t y  to .  p r o v i d e  compensa t ion  for up  t o  $50 
per  month t o  t rus tees ,  although I am in fo rmed t h a t  i n  our  s i t u a t i o n  t h e  
t rus tees  serve w i thou t  pay. I f  the  Counc i l  e v e r  p r o p o s e d  t o  p r o v i d e  
compensation t o  the t rus tees  pos i t i on ,  and C o u n c i l  members had been appo in ted  
t o  the  L i b r a r y  Board, a c o n f l i c t  of i n t e r e s t  c o u l d  a r i s e .  

\ ' 
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The Honorable Mayor and 
Members of t h e  Ci ty  Council 
Organization and Funding o f  the Municipal Library 

July 3 ,  1989 
Page - 3 - 

FUNDING OF THE LIBRARY 

As s t a t e d  i n  Mr. Mullen's memo of November 1968, the ".. .the Council's only 
control  over t h e  operat ions o f  the Library ..." is  under the Ci ty ' s  f i s c a l  
a u t h o r i t y .  In his January 4,  1974 memo, Mr. Mullen r e f e r s  t o  former Education 
Code Sect ion 27401 which d i r e c t e d  a t a x  levy t o  support  the l ib rary .  T h i s  
s t a t u t e  s a i d  t h a t  the Ci ty  Council " . . . sha l l ,  i n  making the annual t a x  
levy. .  . levy a t a x  f o r  t h e  purpose o f  cons t ruc t ing  and maintaining the 1 ibrary 
and purchasing the property necessary therefore . . . .  The tax levy shal l  n o t  
exceed t h i r t y  c e n t s  per  $100 of assessed evaluat ion."  T h i s  language i s  phrased 
i n  the mandatory. 

However, this s e c t i o n  was repealed i n  1976 when the Municipal Library Act was 
reorganized and no s i m i l a r  s e c t i o n  was included i n  t h e  new Municipal Library 
Act,  adopted as Education Code Sect ion 18900 e t  seq. Shor t ly  thereaf te r ,  Prop. 
13 was voted i n t o  law, which limits the a b i l i t y  of c i t i e s  t o  impose such taxes 
even i f  they d e s i r e  t o  do so. I am unaware of any o ther  requirement obligating 
the  City t o  fund i t s  l i b r a r y  in  any c e r t a i n  fashion or any par t icu lar  amount. 

Once money i s  a l l o c a t e d  t o  the l i b r a r y  however, i t ' a p p e a r s  the Council has no 
more control  over i t .  Education Code Sect ion 18951 requires  a l l  money from 
g i f t s ,  bequests "or  otherwise" t o  be placed i n  the  designated Library Fund. 
Payments from t h i s  fund a r e  a t  t h e  d i s c r e t i o n  of the Library Trustees under 
Sect ion 18953. The Board a l s o  sets s a l a r i e s  f o r  Library employees (Section 
18921) and i s  empowered t o  purchase personal property (Section 18922) and real  
property (Sect ion 18923) This imp1 i e s  complete cont ro l  over the Library 
budget. 

In summary, a1 though the Library Board apparent ly  has complete discret ion over 
i t  own'budget, t h e  Ci ty  Council i s  under no o b l i g a t i o n  of which I am aware t o  
f u n d  the l i b r a r y  i n  any p a r t i c u l a r  amount. 

Respectful ly  submitted,  

Bob McNatt 
City Attorney 

'BMN : b r  

Attachments 

cc: Ci ty  Manager 
! Librar ian  

Library Board 
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lion. hohart F. Hunnoll, Mayor 
C i t y  of Lodi 
City Ha11 
L o d ,  Cirliforiiio 95240 

bear rlayor t iu inul l :  

You asked w h c t h e r  tho C i t y  Council or thc B o a r d  of Trustuos 
of tllu library ilnd the  authority to f i x  the salarics of the  
l i b r a r y  anploycus . 
The answer is that the Board of T r u o t o e a  of tho  l i h r n r y  f i x  
and dcrtunninc the  amount of the salarioa to be yaid.to t h ~  
urnploycoo of the library. 

Our l ibrary  13 establ i i jhed under thc provisions of Sactions 
27301 ut seq, of the Education Cadc  of the S t a t e  of Cal i forn ia .  
T h e s e  Cod0 SectLon9 provide that tho l ibrary  "shal l  be rnanagcd 
by a board of l u r a r y  tru3t0~6, consisting of f ive  mmbors, 
to bc appointed by tho mayor,...witr'l the consent of the legis- 
lat ive body of the municipality." (SectFon 27351) 

T ~ A O  term of office of the trustees is thrao years and t h e y  
serve without compensation. (Section 2 7 3 5 2 )  . 
Section 27362 i n  d e t e d n a t i v o 3 o f  the qussaon you asked a0 
this section reads as follows: ! 

b 

"Offfcors and employeos. The board of library 
t r u o t a o s  may prascribo t h o  d b t i e s  and p o w e r s  of the 
librarian, ~ o c r ~ t a r y ,  and other officers and employees 
of tho lhraryj determine t h o  number of and appoint 
a l l  officers and amployeos, a d  f i x  their cornpansation. 
Tlia officers and ornployeea sml-holaGir off icoe  or 
positions at  tho plcasurtz of the board." (Emphasis added) 

S u b o e q w n t  s u c t i o n s  nuthorizc tho board to purchaso books, 
publications,  eto. and they may aleo purchase real property 
and erect or rent and equip such bui ld ings  or rooms aa  may 
be necessary "when in its judgment a sui table  bui ld ing ,  or 
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p o r t i o n  thereof,  has  not been provided by the  l e g i s l a t i v e  
body of thc munic ipa l i ty  f o r  t h e  l ibrary ."  ( S e c t i o n  27364). 

Bccause t h e  l i b r a r y  is not given the power to levy il tax  to 
carry on t hc i r  work, it is obvious t h a t  the mount of moncy 
to 'be raiscd by tacccs i s  datcrnincd by t h c  C i t y  Council and 
this apparently would be the Council's o n l y  c o n t r o l  over ttra 
o p r a t i o n s  of the l ibrary.  Section 27401 s t a t e s  t h a t  the 
l e g i s l a t i v e  body ' 'shal l" levy a t a x  for tho purpose of 
construct ing  and maintaining t h e  l i b r a r y  and the monies so ' 

raised s h a l l  bu apportioned to a fund to be designated the 
l i b r a r y  fund and ap?l icd  to tlio purposes authorizad in the 
Code S e c t i o n s .  
$100.00 of aasesscd valuation. (Section 27401 and 2 7 4 0 2 ) .  

The tax  levy n h a l l  n o t  exceod t h i r t y  cents p r  

From the forcgoing b r h f  cynopsis, f: believe t h a t  it io clear 
that  t h e  board of trustacn has the rigl i t  to hire  and fire 
their own crnployaes, fix their salaries, and to purchase all 
n e c e s s a q  uupplias required to carry on the*work of a l ibrary .  

N i t 4  : kgk 
L 

very truly yours,  

Robert. 11. Hullen 
Cj:Cly A t  tornoy 
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. CITY COUNCIL HENRY A. CIAVES, Jr. 

City F h n r g u  
RICHARD 1. HUGHES, Mayor 

City Clerk 
JAMES W. PINKERTON. Jr., Mbyor Pro l o r n  

EZRA EHRHARDl c 

I 

MISS BESSIE BENNETT C 1 Ty 0 F 
CITY HALL 221 WEST PINE SfREET 

X, 0 D I 
WALTER KATNICH 

ROBERT H. MULLEN 
City Attormy ' L O D I ,  C A L I F O R N I A  9 5 2 4 0  BEN SCHAFFER 

(209) 368-0611 

January 4, 1974 

The Honorable Richard Hughes, 
Mayor, City  of Lodi 
and Members of Ci ty  Council 
Ci ty  Hall 
221  West Pine S t r e e t  
Lodi, Cal i forn ia  95240 

. Re: Opinion of Library Board 's  
Powers and D u t i e s  

Gentlemen : 

You have asked my opinion on the above s u b j e c t .  

The Carnegie Library such as w e  have in L o d i  is 
governed by t h e  provis ions of S e c t i o n  27351, et seq. of 
t he  Education Code. 

Omitting t h e  sec t ion  numbers, it i s  s e t  forth in 
these  sections t h a t  t h e  "publ ic  l ibrary shall be managed 
by a Board of Library Trustees,  consisting of five members, 
t o  be appointed by t h e  Mayor!. . with the consent of 
,the l e g i s l a t i v e  body of the  m u n i c i p a l i t y "  

The Trustees of t h e  l i b r a r y  hold office for  three 
years  ' 'serving without compensation" Both men and women 
are e l i g i b l e  t o  appointment as T r u s t e e s  and vacancies shall 
be f i l l e d  by appointment for  t h e  unexpired term i n  the same 
manner as  t h e  o r i g i n a l  appointment is made, 

The Board is directed t o  meet "a t  least  once a month 
a t  such times and places  as they f i x  by r e so lu t ion  w i t h ,  
of course, t h e  p r i v i l e g e  of calling special  meetings a t  any 
t i m e  by three Trustees  serving w r i t t e n  n o t i c e  upon each 
member a t  l e a s t  t h r e e  hours before  the  time specified".  

A majori ty  of the  Board c o n s t i t u t e s  a quorum and t he  
\ Board selects one of t h e i r  members to serve as President 

\ \  f o r  a one year  term. 
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The Board is specifically g i v e n  the power t o  "make 
and e n f o r c e  a l l  r u l e s ,  r e g u l a t i o n s  and bylaws necessary for 
t h e  a d m i n i s t r a t i o n ,  government and p r o t e c t i o n  of t h e  l i b r a r i e s .  
under  i t s  management, and all p r o p e r t y  be longing  there to" .  

The Board is  given the power t o  a d m i n i s t e r  any t r u s t  
t h a t  is c r e a t e d  f o r  i t s  b e n e f i t  and receive by g i f t ,  devise  
o r  bequest and hold i n  t r u s t  o r  o therwise ,  p roper ty ,  and 
where there is no r e s t r i c t i o n  t h e y  may dispose of the property 
f o r  the b e n e f i t  of the library. 

The Board is given the power t o  "prescribe the d u t i e s  
and powers of the L i b r a r i a n ,  S e c r e t a r y  and other o f f i c e r s  and 
employees of t he  l ib rary ;  de te rmine  the number of and appoint 
all of f i ce r s  and employees and fix t he i r  compensation. The 
o f f i c e r s  and employees sha l l  ho ld  t h e i r  o f f i c e s  o r  pos i t ions  
at the p l e a s u r e  of t h e  Board". 

The Board i s  g i v e n  the power to purchase t h e  necessary 
books, j o u r n a l s ,  p u b l i c a t i o n s  and o t h e r  pe r sona l  property.  

S e c t i o n  27364 of the Education Code i s  most important 
and I quo te  t h a t  s e c t i o n  i n  full as follows: 

b "The Board of Library T r u s t e e s  may purchase r e a l  
p r o p e r t y ,  and erect o r  r e n t  and equip ,  such 
b u i l d i n g s  o r  rooms, as may be necessa ry ,  when 
i n  i t s  judgment a s u i t a b l e  b u i l d i n g ,  o r  po r t ion  
thereof, has not been provided by the  legis lat ive 
body of the municipality for the library." 

The Board is g iven  the general powers t o  "do and perform 
any and all other acts and t h i n g s  necessary o r  proper to carry 
o u t  the p r o v i s i o n s  of th i s  c h a p t e r  (commencing a t  Sect ion 27301) ' I .  

c 

. 

. *. 

The Board is  mandated t o  make a n  annual report t o  the 
l e g i s l a t i v e  body of the C i t y  as w e l l  as t o  the S t a t e  Librar ian .  

\\ 
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Under Article 3 commencing a t  Section 27401 will be 
found the provisions regarding the  f i n a n c i a l  suppor t  of the 
l i b ra r i e s .  Again t h i s  section is most important and is quoted 
i n  f u l l  as follows: 

"The l eg is la t ive  body of any mun ic ipa l i t y  in which 
a public l ib rary  is  established pursuant  to th i s  
chapter s h a l l  i n  making the annual  tax levy and as 
a par t  thereof, i f  the cons t ruc t ion  and maintenance 
of the l ib rary  has not  been o the rwise 'p rov ided  fo r ,  
levy a tax for the purpose of construction and 
maintaining the l ib rary  and purchasing the  property 
necessary therefor. The t a x  shall be i n  a d d i t i o n  
t o  other taxes, the levy of which is permi t t ed  i n  
the municipality. The tax'levy shall  not exceed 
t h i r t y  cents p e ~  one hundred dollars of assessed 
valuation. As used  i n  t h i s  s e c t i o n ,  maintenance 
includes preserving, repairing and a l t e r i n g  e x i s t i n g  
structures.  (Emphasis added.) 

The next section requires t h a t  the monies received from 
the aforesaid tax, together with any monies t h a t  the Board may 
acquire by way of g i f t  or bequest shal l  be put into a fund to 
be designated the "Library Fund" and shall be applied to t h e  
purposes authorized i n  the chapter. 

Payments from the "Library Fund" are made upon warrants  
issued a f t e r  due audit,  by an order from the l ibrary t r u s t e e s .  
These warrants are  signed by the Pres ident  and Secretary of 
the Library Board and the  "Treasurer of the m u n i c i p a l i t y  s h a l l  
pay such warrants without any fu r the r  orGer o r  warrant from 
any other authority". 

The l i b r a r i e s  created i n  accordance with the provis ions  
of these sections of the Education Code are to be free to a l l  
the  inhabitants and non-resident taxpayers  of the munic ipa l i ty  
and any person who violates  any r u l e  o r  r e g u l a t i o n  o r  bylaw may 
be fined or excluded from the p r iv i l eges  of the l ibrary. 
A u t h o r i t y  i s  given for contracts w i t h  neighboring m u n i c i p a l i t k  s, 
counties o r  s t a t e s  t o  furnish b ~ o k ~ h ,  etc. 

- .1 

I .  

.C ,. 
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The next important s ec t ion  is 27453 which i s  quoted as 
follows: 

"The t i t l e  t o  a l l  property acquired f o r  the 
purposes of t he  l i b r a r y ,  when not  i n c o n s i s t e n t  
with t h e  terms of i ts  acqu i s i t i on ,  o r  o t h e r w i s e  
designated, v e s t s  i n  the municipal i ty  i n  w h i c h  
the l i b r a r y  is s i t u a t e d ,  and i n  t h e  name of the 

' municipal corporation may. be sued f o r  .and defended  
by ac t ion  a t  law o r  otherwise." 

I apprec ia te  t h a t  th is  language may sound a l i t t l e  clllfnsy, but 
t h a t  is t h e  exact quote from t h e  Code. 

Finally, provis ion i s  made f o r  t h e  d i s e s t a b l i s h m e n t  of  
the l i b r a r y ,  which would take  place when f i f t y - o n e  p e r c e n t  of  
t h e  e l e c t o r s  of t h e  municipal corporat ion vote  for the d i s -  
establishment,  which i s  done by repeal ing t h e  o r d i n a n c e  which 
o r i g i n a l l y  c rea ted  the  l i b r a r y .  

There a r e  t w o  sec t ions  of t h e  Lodi C i t y  C o d e  that s h o u l d  
a l s o  be ca l l ed  t o  your a t t en t ion .  The f i r s t  is Section 2-30, 
which i s  a p a r t  of t he  ordinance e s t ab l i sh ing  the C i t y  Manager 
fom' of  government. The second sentence of t h a t  section reads: 

"The City Manager s h a l l  have no power t o  a d m i n i s t e r  
the a f f a i r s  of the City L i b r a r y  nor s h a l l  he have 
any con t ro l  o r  d i r e c t i o n  over t h e  Board of T r u s t e e s  
of t h e  Library." 

The other  s ec t ion  i s  Sect ion 17-4, being a p a r t  of the personnel 
ordinance. The per t inen t  p a r t s  of t h i s  s ec t ion  are: 

"The appointing a u t h o r i t i e s  are t h e  Ci ty  Council 
i n  the case of the City Manager, City Clerk and 
City  Treasurer;  t h e  Library Board i n  t h e  case of 
l i b r a r y  employees: and the City Manager for all 
o the r  employees. . 'I 

t 
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Mayor, C i ty  of Lodi 
and Members of C i ty  Council -5- January 4, 1974 

There is a pauci ty  of case law and j u d i c i a l  decisions 
i n t e r p r e t i n g  the a fo resa id  provis ions .  It is probably of 
i n t e r e s t  t h a t  t h e  o r i g i n a l  s ta tu te  a u t h o r i z i n g  the establish- * 

ment of l i b r a r i e s  was enacted i n  1880 and tha t  s t a t u t e  w a s  
repealed by a s t a tu t e  of 1901 which i n  effect reenacted t h e  o r i g i n a l  
s t a tu t e .  When our  codes were e s t a b l i s h e d  the p r o v i s i o n s  of the 
1901 s t a t u t e  were placed i n  the Education C o d e .  

M y  research i n d i c a t e s  a case decided in January, 1906, 
being e n t i t l e d  The Board of L i b r a w  T r u s t e e s  of Hanford v s .  
,me Board of T r u s t e e s  of Hanford, 2 Cal.App- 760 (1908).  T h e  
defendant as you no te  was t h e  C i t y  Council as they were fo rmer ly  
called T r u s t e e s .  The f a c t s  of t h e  c a s e  w e r e  that a g i f t  was 
made t o  t h e  Ci ty  of $12,500.00 by Andy Carneg ie .  The C i t y  
proceeded t o  use those funds t o  award a c o n t r a c t  for the building 
of a l ibrary.  The Libra ry  Board f i l e d  a s u i t  t o  enjoin and the 
Court he ld  t h a t  under t h e  terms of the  g i f t  to the C i t y  the 
Library  T r u s t e e s  had no r i g h t  o r  j u r i s d i c t i o n  over the f u n d s  
and could not  prevent  t h e  C i t y  Trustees ( C o u n c i l ]  f r o m  p roceed ing  
w i t h  t h e  cons t ruc t ion  of the bu i ld ing .  The case of course was 
decided pretty much upon t h e  terns of the gift of the funds to 
t h e  C i ty  and I can f ind  no case where t h e  question has been  
dec ided  by t h e  cour t s  as t o  whether t h e  monies established and 
c rea t ed  by t h e  levy  of a t ax  f o r  b u i l d i n g  would be under the  

awarding t h e  c o n t r a c t  fo r  t h e  cons t ruc t ion  of the b u i l d i n g .  
. exc lus ive  c o n t r o l  of t h e  Library  Board o r  the C i t y  C o u n c i l  i n  

The only other case t ha t  I have found d i s c u s s i n g  the  
above provisions of the Education Code i s  the case of the 
City of Ukiah v s .  The Board of T r u s t e e s  of  t h e  Librarv of  
t h e  C i t y  of Ukiah, which case  was decided September 1, 1961, 
and i s  c i t e d  i n  1 5  C a l - R p t r . ,  page 811. This case d e t e r m i n e d  
whether an employee j a n i t o r  of t h e  C i t y  L i b r a r y  w a s  o r  was not 
an employee of t h e  C i t y  of Ukiah, and hence came w i t h i n  the 
provisions o f  t h e  Civil Service A c t  which that c i t y  had adopted. 
It was t h e  decisi ,on of t h e  Court  t h a t  t h e  employee w a s  a n  employee 
of  the  C i ty  of Ukiah by reason of t h e  l anguage  of the Civil Service 
Ordinance which purportedly covered "all off ices  8 posi t ions  and 
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employees i n  t h e  s e r v i c e  of the c i t y " .  The Court reached the 
conclusion t h a t  t h e  p a r t i c u l a r  person was an employee of the . 
c i t y  and e n t i t l e d  t o  C i v i l  Senrice status. ,  I n  arriving at i t s  
conclusion t h e  C o u r t  wrote c e r t a i n  d i c t a  which I know w i l l  be 
of i n t e r e s t  t o  you and I quote  tha t  portion of the case as 
follows: . .  

"From t h e  s ta tu tes  above quoted (the Education 
Code s 'ect ions that  I have c i t e d  above) it is 
q u i t e  ev ident  t h a t  a municipal library is 
e n t i r e l y  dependent upon the C i ty .  The means 
b y  which it opera tes  i s  t h e  r e su l t  o f  the 
t ax ing  power of t h e  C i ty ;  it t a k e s  title to 
property i n  the name of the C i t y ;  it can only 
sue and be sued i n  the name of the City; it 
can only be fonned by an act  of the l eg i s la t ive  
body of the Ci ty ;  and al though it may be s a i d  
t o  be completely autonomous as t o  the manner 
of i t s  i n t e r n a l  opera t ion ,  n e v e r t h e l e s s  it is 
no t  independent of the City."  

I b e l i e v e  t ha t  members of the C o u n c i l  have in the pas t  
heard m e  o r a l l y  opine as t o  the relative d u t i e s  and powers of 
the Council and the Board and t h a t  the statement of the Cour t  
immediately above quoted is a fair summary of the opinions 
t h a t  I have expressed. 

I feel  t h a t  the  shor tage  of case l a w  can be read i ly  
explained i n  t h a t  the problems have not  come up between 
Councils and t h e i r  L ibrary  Boards i n  the pas t  because both 
groups are working f o r  the  good of the City and any d i f f e rences  
have been resolved between them w i t h o u t  the  bene f i t  of a Judge 
t e l l i n g  them what they  can or c a n ' t  or shou ld  or  s h o u l d n ' t  do, 
I have every confidence t h a t  t h i s  s i t u a t i o n  w i l l  prevail i n  Lodi. 

Very truJ.y yours, 

\ 

C i t y  Attorney 

RHM:sal 
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July 13, 1987 

TO: All Public Library Directors - 
FROM : Gary E. Strong 

California State Librarian 

SUBJECT: GOVERNANCE OF PUBLIC LIBRARIES I N  GENERAL L A W  C I T I E S  

For your information, I am enclosing a copy of an informal 
opinion from the Attorney General's Office on the governance of 
public libraries in general law cities. Please n o t e  t h e  caveat  
in the first paragraph of the enclosure, that it has not 
undergone the formal review necessary to be considered an 
official opinion. 

It was issued 
have received 
library boards 

at my request  to 
regarding the a . Although this 

clarify 
.uthority 
is an 

a number of questions 
and responsibility 

i n f o r m a l  op in ion ,  it 

I 
of 
is 

based' on informed profesgional judgement and speaks- to issues and 
concerns of direct interest to libraries around t h e  state. I 
hope you will share it with your library boards and other  
interested o f f i c i a l s .  

Enclosure: A s  noted. 

G E S / J H / r n t f  



Department of Justice 

M e m o r a n d u m  

To : Gary E .  Strong 
State Librarian 

from : 

Subject : 

0 

Dote : J u n e  22,  1987 

File No.: 

Telephone: A T S S (  8 ) 4 5 4 - 5 4 9 0  
(91G 1 3 2 4 - 5 4 9 0  

Marybelle D. Archibald 
Office of the Attorney Gsnerakhcramento 

Governance of  Public Libraries in General Law Cities 

1 

You. have requested advice on several aspects of municipal library 
operation. I o f f e r  the following as my own opinion: it h a s  not been 
reviewed nor is it the opinion of this office. 

Question l ( a ) :  May Government Code section 39732 be used to 
administer public library services, as an alternative to Education 
Code sections 18900-18965? 

, I  

Conclusion: This question Pdas been answered in 61 0ps.Cal .Atty.Gen, 
512 at 517: 

"In reply we would first note that Government Code 
section 39732(a) is merely a general enumeration of 
the public facilities, including libraries, that a 
city may establish and operate. The section in no 
w a y  purports to specify the details of operating s u c h  
facilities. But, on the other hand, t h e  provisions 
of the Education Code relating to city libraries 
( s e c s .  18900-18965) elaborate a detailed scheme for 
the establishment and operation of such libraries. 
In view of t h e  fundamental rule of s t a t u t o r y  
construction ' t h a t  a special s t a t u t e  dealing 
expressly with a particular subject controls and 
takes precedence over a general statute covering t h e  
same subject8 (Gillett-Harris-Duranceau & Associates, 
Inc. v .  Kemple (1978) 8 3  Cal.App.3d 214, 2 2 2 ) ,  w e  
conclude that the detailed provisions of :he 
Education Code prevails ove; the general provisions 
of  the Government Code to the extent t h a t  they may be 
inconsistent. 

"Further, because of the marked contrast b e t w e e n  
the unclaborated designation of city libraries in 
Government Code. section 39732 and the extended and 
detailed provisions f o r  such librarigs in t h e  \ 
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Education Code, Government Code section 3 9 7 3 2  cannot  
be viewed as an independent alternative s o u r c e  of 
library-establishing authority for cities b u t  must be 
v i e w e d  merely as a collateral confirmation of the 
grant of authority more fully delineated in the 
Education Code. 

" I f  it were viewed otherwise, local authorities 
could completely bypass the Education Code's explicit 
directives for the establishment and operation of 
public libraries simply by declaring in some manner 
that the library was being established under the 
minimal provisions of t h e  Government Code rather than, 
under the Education Code. It c a n n o t  be presumed that 
the Education Code's elaborately devised legislative 
plan f o r  the establishment and operation of city 
public libraries was to have so little authoritative 
significance. Statutes are not to be interpreted in 
a manner which affords an opportunity for evasion of 
its provisions. (Freedland v .  Greco .>(19SS) 4 5  Cal.2d 
462, 4 6 8 ;  People v. McKale (197- Cal.App.3d 623, 
6 3 3 ;  Cahall v. Department of Motor Vehicles (1971) 16 
Cal.App.3d 491, 4 9 5 . ) "  

- 

Question l ( b )  : If Government Code sec. 39372 may be s o  u s e d ,  and is 
so used, are there any provisions in Education Code s e c s .  18900- 
18956 that must still be followed? 

Conclusion: In light of the response to Question l(a), no response 
to 'this query is necessary. 

Question l ( c ) :  Are t h e r e  any o t h e r  legal bases f o r  establishment 
and operation of  public libraries in general law cities, and i f  so ,  
how d o  they relate to the cited Education Code and Government Code 
sect ions? 

Conclusion: Education Code section.19400 et seq. provides f o r  
formation of library districts and Education Code section 19401 
permits the district to include incorporated territory with the 
proviso that "the territory of no city is divided." T h u s  a district 
could encompass an area served by a municipal library, but the 
district's management remains distinct. 

'\ 
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Question 1 ( d ) :  In case of conflict between the provisions of the 
Education Code, and those of the Government Code or other: 
authorities relating t~ operation of public libraries, which 
provisions would govern? 

Conclusion: Without a specific example, that question cannot be 
answered. Statutory construction is governed by a myriad of 
principles (see, f o r  example, the response to Question 1 (a)). 

Question 2 ( a ) :  If the Education Code sections must be used, and a 
boaEd of library trustees is to be appointed under sec. 18910, may 
the appointing authority appoint as library trustees members of the 
City Council, the mayor, or other executive head of the 
municipality? 

Conclusion: Neither Education Code section 18910, nor o t h e r  
provisions of the Municipal Library Act, prohibits the appointing 
authority from nominating himself or herself, or members of the 
municipality's legislative body, to t h e  board of library trustees. 
However, it may be that the municipality has a conflict of interest 
statement or incompatibility of office guidelines which may make 
such an appointment illegal or unwise. 

Question 2 ( b ) :  Must library trustees be residents of the city? 

Conclusion: The board of trustees may permit nonresidents to borrow 
materials, as well as residents. And nothing in the Municipal 
Library Act mandates that members of the board of library trustees 
he residents of the municipality. This contrasts, for example, with 
Education Code section 19420, which specifies appointment of library 
district trustees from designated areas. 

Question 3 ( a ) :  If the City has not brought any library employees 
u n d e r  i t s  personnel ordinance as contemplated in City of Ukiah V. 
Board of Trustees (1961) 195 Cal.App.2d 3 4 4 ,  then does authority to 
appoint the library director and  staff, define their duties, set 
their salaries and benefits, etc. reside with the board of library 
trustees under Education Code sec. 18921, or does it r e s i d e  with the 
City Council, the City Manager, City Personnel Officer, or other 
officers of general municipal administration? 
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Conclusion: The determination of whether or not to have a civil 
service system is within the discretion of the particular 
municipality (Gov. C., sec. 45001; see, 58 0ps.Atty.Gen. 104). 
Inclusion of library employees is optional (Gov. C., s e c .  4 5 0 0 2 ) .  
Should the municipality choose to have a civil service system which 
does not include library employees, or choose not to have a civil 
service system then, pursuant to Education Code section 18921, the 
board of library trustees retains authority over officers and 
employees. 

Question 3 ( b ) :  May the board of library trustees purchase real 
property or carry out other acts contemplated under Education Code 
section 18923, within the limits of funds available to it? 

Conclusion: Education Code section 18923 would appear to place 
primary responsibility upon the legislative body of t h e  municipality 
to provide a suitable building or portion thereof for a library. 
The Legislature defers to the expertise of the board of library 
trustees to judge what is suitable, then clearly provides the board 
with separate authority to purchase real property or function in a 
manner to provide suitable library space. 

Question 3 ( c ) :  May a board of library trustees appointed under 
Education Code section 18910 a c t  solely as advisory to the Library 
Director and to the City Council, and not perform the management 
functions authorized under Education Code sections 18910-18927? 

Conclusion: 
advisory body. Education Code section 18910 specifies that the 
public library "shall be managed" by the trustees. The plain 
meaning of "manage" denotes active participation in supervising, 
directing, and administering a program. Had the Legislature 
intended t h e  trustees to function in an advisory capacity, it could 
have so  limited their responsibilities. 

A board of library ]trustees cannot exist solely a s  an 

Question 3(c)(1): I f  it may, does authority to decide that the 
board  will act solely in an advisory capacity r e s t  w i t h  t h e  board oE 
trustees, or does it rest with the City Manager, City Council, or 
other municipal officer or  body? I f  that authority may be so 
.exercised, and is, is there other local authority t h a t  can overrule 
it, so that the board performs the Education C o d e  management 
functions? 
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Conclusion: In light of the response to question 3 ( c )  I no response 
to this query is necessary. 

Question 3 ( c )  (2): If it may not, but nevertheless so a c t s ,  how may 
it be compelled to exercise the responsibilities of Education Code 
sections 18910-18927? 

Conclusion: A person (or a public body)  beneficially interested in 
having a boatd of library trustees exercise i.ts statutory 
responsibilities and in having public duties e n f o r c e d ,  c o u l d  
petition for a writ of mandamus (Code Civ. Proc., s e c s .  1084, 
1085). A writ to compel performance may b e  issued i f  t h e r e  is no 
adequate remedy at law (for example, civil suit f o r  damages against 
board members) and the petitioner can p r o v e  that substantial damage 
will be suffered if the writ is not issued. 

Do n o t  hesitate to contact me if you wish to discuss my r e s p o n s e s  O K  
i f  you havefldditional questions. 

rney General 

MDA:mbw 
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6362.5. Informittioil 011 ncw matcri:ils. The St:itc! Librnrinii sh:lll pcri- 
odically supply lo ciich Inw lil>riiry cst;ildishcd riiiclcr rhc provisions of this 
chapter, and rcqricsting I l w  s:Inicl i l1forI~1iItiot1 rcg:rrding ric?wly published 
materials to aid such lilxiirics in thcir sclcctiaii of  ncw rrratcrirrls. 

Whcncver :I law librnry, and :I board of 
trustees to govern thcsamc?, is in cxistcnce vndcr thc provisions of ;my Iuw, 
othcr than t h e  1:rw stilwtscdcd by this chaptcr, i t 1  any county, or city and 
county, in  this state, this chnotcr shall not h c  consiclcrcd a rcpml of wry 
legislation under which s~tcli lihrnry was cstnblishcd and is ttow governcd, 
but shall be dccmccf to col1Tcr itpon such libr:iry thc Ixncfits of Scclions 
632i, (32%. 6322.1, 6326, 63-41. 634.5, 634G, 6346.5. : i d  C147. 

I t  is discrctiotxiry with thc board of 
supervisors of any county to providc by ordiii:rncc for t h e  applicutiori of 
the provisions of this chnl)tcv l o  the county. 

63.765. Discontinunncc of JAtnry. Whcnevm the board o f  supervisors 
in any county in this shtc in which thcrr? is hut onc juclEc of thc supcrior 
court, which board shall h:ivr! ;tdoplcd tlic provisions or this chaptrr arid 
cstnblishcd a law Iibrnry, clcsirr to clisconlinuc such lilw lihriiry, thcy shall 
by ordinance daclarc thcir ititrrntioii so to do, ;incl sh:ill prnvitlc in stich 
orr1in:incc that thc books alrrirdv in thc lilxiry shall I)e 1r;insfcrrcd l o  and 
k e p t  in t h c  chan-ibors of thc  jucJKt% of the sripcrior court ofsiich coirniy. All 
moncys on h;ind in t hc  law Iilmiry fiirid of such county, : ind thc officc of 
tncrnber of the hoard of  law library trustces o f  such tnw library shall be 
abolished. After sirch an ordiniincc takes effect, thp county clcrk or such 
county shall not collcct the  ices iind costs provided for thc law lilxnry, 

MUNICI P A L ,  1,1 i31\ AR I I.:S 

6363. Dcclarrilion of intcrit. 

6364. Discrction of supcrvisots, 

I 

(I;,tlirr-. C;r>tlt* ,  Sc-(.*. IH!t fXLIWfi7)  
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18924. State 1)ubliccitions. Tlic Iioertl of lihrary trustccs m a y  rcqucst 
the appropriate state officials to rrirnish the library with copics of a n y  a n d  
a11 rcports, laws, and othcr public;itioiis or thc! state not othcrwisc d isposed  
of by inw. 

189s. nooks. The board or library trriskccs may borrow Imoks f rom,  
lend books to, and exchangc books with othcr lilxrrics, i i i ~ t l  may dlow 
nonresidents to borrow books upon siich conditions as thc board may 
prescribe. 

18926. Gcncrd  duties. TIic eoilrd of library trustees may do :ind pcr- 
form any and all other acts and things iiccessary or propcr to carry out the 
provisions of this chapter. 

Annunl report. The Imirtl of l i lmry trustccs, or i f  t h c r e  is no 
boilrd of trtistecs, then thc ndminislrativc licatl of thc  Iihr:~ry sh:ill, 0 1 2  or  
before August 31st, in c;icli ycar, rcjmrt to the lc?gisl:itivc hocly of t h c  
municipaiity and to thc Stntc Librarian on thc condition of thc lil>riiry, for 
thc year cndinr: the 30th day of Jiiiic prccc<lingI Thc rcpnrts shd1, in  
addition to othcr matters tlccmcd cspcdicnt by thc h r d  of trustees or 
administrative head of t h e  lil)rary, contiiin such statistical aiicl o t h r  infor- 
m:itioti as is dccmctl desirable by Ihc SI:ilc l.,ilwirian. For this prrr[)osc! t h c  
Statc LiIx-:iriiiii may sciid Lo lhr: s c \~~r i I I  l)o:irffs of triistcm or ;i<lrninist r;i- 
tivc hc:ids of the library iristrriclions or clucstion blanks so :IS to rhlai i i  Lhc 
m:ltcrial for a comparativc study of libr:iry conditions in thc? s t ; i ~ c .  

18927. 

An-rrcrx 3. SWPIWIIT 0 1 7  LI I I I I A ~ I I S S  
18951. Library fund.  All tnoncy ;icquirctl hy gift, clcvisc, k l u r s t .  or 

otherwisc, For the purposcs of thc IihiIry, sliall be apimrtioncid to n fund 
to be dcsignnted thc l i l m t y  rutid, i i t i t l  shall bc applicd to thc  ~i t i rposcs  
nulhorizcd in this chaplcr. 

If pnymcnt into the 1re :wry  is incon- 
sistent with thc conditions or tcrms of :iny gift, devisc, or ixcltrcst. thc 
board shall provide for the safcty and prcscrwtion or the furid, and the  
:ipplic;ikion thcrcof to thc usc or thc liIw;rry, in :iccord:u~cc with khc t c r rns  
i 111d  conditions of thc gift, dcvisc, or bcqucst. 

PiiyRlCntS from \hc frintl sh;rll bo m;iclc ripon w;ir- 
r:rnts issucrl aftcr duc  autlil by, :iiitl :in orclcr from. tho library trirstccs. The 
w;irr;ints sh:rIl bo sigiictl Iiy thc prcsitltwt :inti sccrctary of Ihc I~onrd of 
lilirary trustccs. Thc trcxwrcr or (tic iniiiiiciixility sliiill ixiy ai ich ~ i ~ r t : i t i t s  
without any fiirthcr ordcr or warmi t  frotn ;my olhcr rrrrlliority. 

189.52. Adrninistmlion of gifts. 

18!)3. Warrants. 

Anm;I,I: 4. Gc )vimi M I;NT 
lH%)(iO. nulcs. r k r y  lilxnry cst:il)lishctl 1xirsu:Int to th is  c h a p t c r  s h ; ~ l l  

I N  forcvcr frcc to thc iii11aI)it;~rits anti iioiircsic1c:iit t:ixpnycrs ol‘thc rntinici- 
IxiIitv, srrl,jcct alw:iys 10 siic.11 riilcs. rcEiil;itions, : i n ( l  Iqhws :IS m;iy ljc 
~n;iclc l)o;irtls of 1iI)r:ir)e Iri i! ,tcvs. A i i y  1)crwh-i wlio \*iol:tlcs a n y  rii lc,  
r(*,qiiI:it ions, or hylaw r1liiy I I V  T ir i r i t l  or c*sclrttltxl Tro t~ i  t h e  Iirivilcgcs nf tlic 

Iihriiry. 

18!?61. 
tlic Icgisl: 
visors of I 
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l'iio IJOiirtI of library trustees and 
t I ) ( *  lt!gisl:itivt* I ~ d y  of aiiy iit*iglllmi.iiig iiiiiriicipility or thc bo:ird ol'siipc*r- 
visors of' I I ~ C  coriiily in which t t i c  1)iiblic libriiry is situ:ited, may coiitracl 
fibr lcncliiig t l i t .  Imoks of O i t .  lil,r;iry to rrxiclents or thc: county or nciKhhr-  
iiig r i i i i i i i c i l x i l i t  y,  tir)oii ;I rc~iisoiiahlc coiri1)cris:itioii to bc p i c 1  by thu 
troiiri! y or ricigIihri1i~ i i i  I I I  I ici p ! i t  y. 

'I' l i~.  t i t l c  to i l l1  property iicq\lircd for thc purposes 
ol' tlic Iilir~iry, W ~ C I I I  not iiiconsistwif with the tcrrns of its acquisition, or 
otherwise dc-sijpitcd, vcqts in the municip:ility i n  which thc librnry is 
sitii:itc!cl. and i n  thc nnrnc of the inuriicipal corporution may be sueti for 
irritl !Icl'cntled by action u t  law or othcrwisc. 

INNHj3. Continucd existcncc. Any niunicipal 1ibr:iry which was est;ib- 
lishccl :itid cxistrxl o i r  June 11, l!M), iintlcr thc provisions of an act crititlcd 
"An iict to cstdilish frcc public! 1iI)r:irics mid reading rooms," approved 
A1)riI 26, IWO, is coiitinuctl iiridw [lie provisions of this chapter arid shall 
IIC c!onsitl(m:ti t lw  s:iiire ;is if  i:st;ildislicd riridcr the provisions of this chap- 
tcr. This chapter hiis no ;ipplicntiori to any librury established or govcrned 
by il city charter, and any city charter is in no inanner affected by this 
ch:iptcr. 

lH!Hi4. I)iscstirblisliincii~. Aiiy  ordinonce cstablishing n library :idopt- 
etl purswiirt to [his chnptcr shall I N  rcyiculctl by thc body which :i<loptc:tl 
i t  \ipon t)c!ing rcrqucstctl to do so ! ) y  51 ycrcciit of !he electors of' t h e  
municipul corpor:ition. :is shown by thc great rcgistcr. Upon the repeal of 
the orcliniiiice thc  1ibr:iry is discstul.)lishcd in thc rnunicipnl corporation. 
IS%$. Dissolution ot'b0;lrds. Whcncvcr the governing bodies of two 

or rnorc citics or counties corisoli<l;tto their cxisting public libriiry sorviceu, 
us ii joiiit cxcrcisc of powers irnc!c:r Chnptcr 5 (coinrnencing with Section 
GO), llivisioti 7, 'I'itlc 1 of thc Govcwiincnt Cotlc, iind the ownership o r  
iriuiiuKc!incnt of thc citicbs' and coiiirtics' 1il)mry Iiicilitics and other library 
nssctts i irc  tiiriiccl over to II iicwly lorrncd joint :ig:cricy, any boards of public 
Iibrriry trustees existirig prior to the consolidation, may be dissolved by 
ordinirncc. 1 

lH!Mil. CoIitriicI with cily or cotiirly. 

1Wi2. LCSJII title. 

Altcrnativc AiJlhority for Miinicipd Librurics 
(GW.  ( :ol lc* SCC. 3'J132) 

39732. Acquisition uiid opercrtion. The 1cgisl:itive body may: 
( u )  Acqiiirct, own, coiislruct, rii:iiiitain :ind operate . . . public libraries 

. . a  
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RESOLUTIQN NO. 95-83 

A RESOLUTION OF THE LODI CITY COUNCIL 
IN SUPPORT OF LEGISLATICN FOR ENACTMENT OF A 

TRANSACTIONS AND USE TAX FOR LIBRARY PURPOSES 

WHEREAS, over one-half of the revenue collected by San Joaquin County to support the operations 
of the Stockton-San Joaquin County Public Library has been lost due to the elimination of the Special District 
Augmentation Fund; and 

WHEREAS, library services to residents served by the Stockton-San Joaquin County Public Library 
have been reduced drastically as a result of this loss of revenue; and 

WHEREAS, the Lodi Public Library has reduced hours of service, invaded reserves, and has felt an 
impact from the loss of Library service elsewhere in San Joaquin County; and 

WHEREAS, an Intergovernmental Task Force on Library Funding was formed to study Library 
operations and recommend mechanisms to provide adequate library service to area residents; and 

WHEREAS, the Task Force recommended that such funding be accomplished by an additional 
county-wide dedicated transactions and use tax of one-eighth of 1 percent which would generate an estimated 
$5M per year for the Library; and 

WHEREAS, a vote to increase San Joaquin County transactions and use tax rate by one-eighth of 1 
percent for library services requires enabling state legislation; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lodi to: 1) support the 
Task Force recommendation to increase the transactions and use tax by one-eighth of 1 percent for library 
services and efforts to secure the required enabling legislation and 2) upon passage, this resolution will be 
conveyed to Senator Patrick Johnston, Assemblyman Michael Machado, and Assemblyman Larry Bowler. 

Dated: June 21,1995 

I hereby certify that Resolution No. 95-83 was passed and adopted by the City Council of the City of 
Lodi in a regular meeting held June 21, 1995, by the following vote: 

AYES: COUNCIL MEMBERS - Davenport, Pennho, Warner and Mann (Mayor) 

NOES: COUNCIL MEMBERS - Sieglock 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBXn 

95-83 



FSSOLUTION NO. 95-84 

A RESOLUTION OF THE LODI CITY COUNCIL 
IN SUPPORT OF BALLOT MEASURE TO INCREASE SALES TAX RATE 

IN SAN JOAQUIN COUNTY AND ELEC'I'ICN COST SHARING PLAN 

WHEREAS, the Lodi City Council supports a ballot measure to  increase the sales tax rate in San 
Joaquin County by 1/8 cent to supplement existing funding for the Lodi Public Library; and 

WHEREAS, residents of Lodi will benefit directly from increased revenue for library services; and 

WHEREAS, there are election costs associated with the proposed ballot measure; and 

WHEREAS, the jurisdictions whose residents would benefit from increased revenue for library 
services should share in the cost of said election; 

BE IT THEREFORE RESOLVED that City of Lodi accepts the election cost-sharing plan outlined 
below, and agrees to the conditions so outlined: 

ELECTION COST-SHARING PLAN: 

1 .) If a transactions and use tax of one-eighth of one percent for library services is passed by 2/3 vote, 
the costs of placing the measure on the ballot will be paid from the additional revenue generated for the 
library by the tax; 

2. )  If the measure does not pass by 2/3 vote, the City of Lodi will pay its share of the election 
cost, based upon the percentage of registered voters at the time of the election. 

3,) In order to implement this agreement, the City Council will direct appropriate City staff to 
execute a Memorandum of Understanding with the County of San Joaquin and  the cities of 
Escalon, Lathrop, Manteca, Ripon, Stockton and Tracy. 

Dated: June 2 1, 1995 

I hereby certify that Resolution No. 95-84 was passed and adopted by the City Council of the City of 
Lodi in a regular meeting held June 21, 1995, by the following vote: 

AYES: COUNCIL MEMBERS - Davenport, Pennino, Warner and Mann (Mayor) 

NOES: COUNCIL MEMBERS - Sieglock 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 


